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[lOCKE j' FILE COpy ORIGINAl RECEIVED
aefore the

PBDBRAL C()81JlfICATIOlfS COIIIIISSION fAf.8n8~.
Washington, D.C. 20554

)

In the Matter of )
)

Implementation of Section 9 )
of the Communications Act )

)

Assessment and Collection of )
Regulatory Fees for the 1994 )
Fiscal Year )

)

To: The Commission

MD Docket NO.~

Reply COIWents

Young & Jatlow, (IIY&JII) on behalf of various clients

involved in the resale of telecommunications services

respectfully submits its reply comments in the above-captioned

proceeding. In support thereof, Y&J states the following:

In this proceeding more than 40 separate sets of comments

were received on a variety of issues relating to the Commission's

Notice of Proposed Rulemakingl to implement Section 9 of the

Communications Act of 1934, added by Section 6003(a) of the

1 Implementation of Section 9 of the Communications Act-
Assessment and Collection of Regulatory Fees for the Fiscal Year
1994, MD Docket No. 94-19, FCC 94-46, released March 11, 1994
(hereinafter "NPRM").
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Omnibus Budget Reconciliation Act of 1993. 2 Only one party

filing comments in this proceeding mentioned the status of

resellers in the context of the NPRM. Specifically, in

discussing the use of "multipliers" for CAPs, MeI requested the

Commission to rule that resellers of common carrier services

should be required to pay regulatory fees. 3 For the reasons set

forth below, Y&J asserts that subjecting resellers to the paYment

of annual regulatory fees at this point was not contemplated by

Section 9.

Congress, not the FCC, specifically developed the statutory

schedule of fees in Section 9(g). Though the Section 9(g)

schedule of fees is very detailed and was based on information

submitted to it by the Commission, it does not include a category

for resellers. Moreover, even if one assumed that resellers

would fall into one of the "Carrier" categories, resellers do not

necessarily have "presubscribed access lines" or "access lines"

further suggesting that Congress did not intend for resellers to

be included in the list of entities to be subject to annual

2 Pub. L. No. 103-66, Title VI, Sec. 6002(a), 107 Stat. 397
(approved August 10, 1993).

3 See , Comments of MCI Telecommunications Corp. in MD Docket
No. 94-19 at 5.
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regulatory fees. Therefore, the FCC should use the NPRM to

clarify that common carrier resellers are specifically exempt

from paying regulatory fees for Fiscal Year 1994.

To the extent that Congress inadvertently failed to include

resellers as being sUbject to the annual regulatory fee paYment,

the better course of action is to propose adjustments to the

Commission's rules for fiscal years beyond 1994.

Respectfully submitted,

Young & Jatlow

David C. Jatlow

Young & Jatlow
Suite 600
2300 N Street, N.W.
Washington, D.C. 20037
(202) 663 - 9080

April 18, 1994
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CERTIFICATE OF SERVICE

I, Lisa M. Volpe, hereby certify that, on this 18th day of
April 1994, copies of the foregoing Reply Comments were sent
postage paid first class mail to the following:

AMSC SUbsidiary Corporation
10802 Park Ridge Boulevard
Reston, VA 22091

Bell South Telecommunications,
Inc.
4300 Southern Bell Center
675 West Peachtree St. N.E
Atlanta, GA 30375

Booth Freret & Imlay
1233 20th Street, N.W.
Suite 204
Washington, DC 20036

Brown & Schwaninger
1835 K Street, N.W.
Suite 650
Washington, DC 20006

Cable Telecommunications
Association
3950 Chain Bridge Road
P.O. Box 1005
Fairfax, VA 22030

NAB

1771 N Street, N.W.
Washington, DC 20036

National Marine Manufacturers
Association
3050 K Street, N.W.
Suite 145
Washington, DC 20007
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NCTA
1724 Massachusetts Ave., N.W.
Washington, DC 20036

Radio Technical Commission of
Maritime Services
P.O. Box 19087
Washington, DC 20036

Sprint Corporation
1850 M Street, N.W.
Suite 100
Washington, DC 20036

Techsonic Industries, Inc.
Five Humminbird Lane
Eufaula, AL 36027

Utilities Telecommunications
Council
1140 Connecticut Ave., N.W.
Washington, DC 20036

Michael F. Altschul
CTIA
1250 Connecticut Avenue, N.W.
Washington, DC 20036

Martin W. Bercovici
Keller & Heckman
1001 G Street, N.W.
Washington, DC 20001



Joanne Salvatore Bochis
National Exchange Carrier
Association
100 South Jefferson Road
Whippany, NJ 07981

Michael Couzens
P.O. Box 33127
Washington, DC 20554

Torn W. Davidson
Akin, Gump, Strauss, Hauer &
Feld
1333 New Hampshire Ave., N.W.
Washington, DC 20036

John I. Davis
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, DC 20006

Joe D. Edge
Hopkins & Sutter
888 16th Street, N.W.
Washington, DC 20006

Donald F. Evans
MCI Telecommunications
Corporation
1801 Pennsylvania Ave., N.W.
Washington, DC 20006

Doris S. Freedman
United States Small Business
Administration
409 3rd Street, S.W.
Washington, DC 20416

Paula J. Fulks
Southwestern Bell Corporation
175 E. Houston
Room 1156
San Antonio, TX 78205
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Paul Glist
Cole, Raywid & Braverman
1919 Pennsylvania Ave., N.W.
Washington, DC 20006

Joseph A. Godles
Goldberg, Godles, Wiener &
Wright
1229 19th Street, N.W.
Washington, DC 20036

Stephen L. Goodman
Halprin, Temple & Goodman
Suite 650, East Tower
1100 New York Ave., N.W.
Washington, DC 20005

Alexander Humphrey
GE American Communications,
Inc.
1299 Pennsylvania Avenue, N.W.
washington, DC 20004

David M. Hunsaker
Putbrese & Hunsaker
6800 Fleetwood Road
Suite 100
P.O. Box 539
McLean, VA 22101

Rodney L. Joyce
Ginsburg, Feldman and Bress
1250 Connecticut Avenue, N.W.
washington, DC 20036

Lawrence W. Katz
The Bell Atlantic Telephone
Companies
1710 H Street, N.W.
washington, DC 20006



Thomas J. Keller
Verner, Liipfert, Bernhard,
McPherson & Hand
901 15th Street, N.W.
Suite 700
Washington, DC 20005

Andre J. Lachance
GTE Service Corporation
1850 M St., N.W., Suite 1200
Washington, DC 20036

John D. Lane
Wilkes, Artis, Hedrick & Lane
1666 K Street, N.W.
Washington, DC 20006

Robert A. Mansbach
COMSAT General Corporation
6560 Rock Spring Drive
Bethesda, MD 20817

Robert J. McKee
AT&T
Room 2255F2
295 North Maple Avenue
Basking Ridge, NJ 07290

Marilyn Mohrman-Gillis
Association of America's
Public TV Stations
1350 Connecticut Ave., N.W.
Suite 200
Washington, DC 20036

J. Scott Nicholls
Allnet Communications
Services, Inc.
1990 M Street, N.W.
Suite 500
Washington, DC 20036
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Frank M. Panek
Room 4H84
2000 West Ameritech Center
Drive
Hoffman Estates, IL 60196-1025

David H. Pawlik
Skadden, Arps, Slate, Meagher
& Flom
1440 New York Avenue, N.W.
waShington, DC 20005

William S. Reyner
Hogan & Hartson
Columbia Square
555 13th Street, N.W.
washington, DC 20004

Robert J. Sachs
Continental Cablevision, Inc.
The Pilot House
Lewis Wharf
Boston, MA 02110

Thomas A. Stroup
PCIA
1019 19th Street, N.W.
Washington, DC 20036

Alan S. Tilles
Meyer, Faller, Weisman &
Rosenberg, P.C.
4400 Jenifer Street, N.W.
Washington, DC 20015

Edward R. Wholl
NYNEX Corporation
120 Bloomingdale Road
White Plains, NY 10605



Jonathan L. Wiener
Goldberg, Godles, Wiener &
Wright
1229 Nineteenth Street, N.W.
Washington, DC 20036

Richard R. Zaragoza
Fisher, Wayland Cooper Leader
& Zaragoza
2001 Pennsylvania Ave., N.W.
Suite 400
Washington, DC 20006
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Lisa M. Volpe


